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(a) Secretary means the Secretary of
the Interior or his authorized rep-
resentative acting under delegated au-
thority.

(b) Agency means an Indian agency or
other field unit of the Bureau of Indian
Affairs having trust or restricted In-
dian land under its immediate jurisdic-
tion.

(c) Restricted land means land or any
interest therein, the title to which is
held by an individual Indian, subject to
Federal restrictions against alienation
or encumbrance.

(d) Trust land means land or any in-
terest therein held in trust by the
United States for an individual Indian.

(e) Competent means the possession of
sufficient ability, knowledge, experi-
ence, and judgment to enable an indi-
vidual to manage his business affairs,
including the administration, use, in-
vestment, and disposition of any prop-
erty turned over to him and the income
or proceeds therefrom, with such rea-
sonable degree of prudence and wisdom
as will be apt to prevent him from los-
ing such property or the benefits there-
of. (Act of August 11, 1955 (69 Stat.
666)).

(f) Tribe means a tribe, band, nation,
community, group, or pueblo of Indi-
ans.

§152.2 Withholding action on applica-
tion.

Action on any application, which if
approved would remove Indian land
from restricted or trust status, may be
withheld, if the Secretary determines
that such removal would adversely af-
fect the best interest of other Indians,
or the tribes, until the other Indians or
the tribes so affected have had a rea-
sonable opportunity to acquire the
land from the applicant. If action on
the application is to be withheld, the
applicant shall be advised that he has
the right to appeal the withholding ac-
tion pursuant to the provisions of part
2 of this chapter.

§152.5

ISSUING PATENTS IN FEE, CERTIFICATES
OF COMPETENCY OR ORDERS REMOVING
RESTRICTIONS

§152.3 Information regarding status of
applications for removal of Federal
supervision over Indian lands.

The status of applications by Indians
for patents in fee, certificates of com-
petency, or orders removing restric-
tions shall be disclosed to employees of
the Department of the Interior whose
duties require that such information be
disclosed to them; to the applicant or
his attorney, upon request; and to
Members of Congress who inquire on
behalf of the applicant. Such informa-
tion will be available to all other per-
sons, upon request, 15 days after the fee
patent has been issued by the Bureau
of Land Management, or 15 days after
issuance of certificate of competency
or order removing restrictions, or after
the application has been rejected and
the applicant notified. Where the ter-
mination of the trust or restricted sta-
tus of the land covered by the applica-
tion would adversely affect the protec-
tion and use of Indian land remaining
in trust or restricted status, the own-
ers of the land that would be so af-
fected may be informed that the appli-
cation has been filed.

§152.4 Application for patent in fee.

Any Indian 21 years of age or over
may apply for a patent in fee for his
trust land. A written application shall
be made in the form approved by the
Secretary and shall be completed and
filed with the agency having imme-
diate jurisdiction over the land.

§152.5 Issuance of patent in fee.

(a) An application may be approved
and fee patent issued if the Secretary,
in his discretion, determines that the
applicant is competent. When the pat-
ent in fee is delivered, an inventory of
the estate covered thereby shall be
given to the patentee. (Acts of Feb. 8,
1887 (24 Stat. 388), as amended (25
U.S.C. 349); June 25, 1910 (36 Stat. 855),
as amended (256 U.S.C. 372); and May 14,
1948 (62 Stat. 236; 25 U.S.C. 483), and
other authorizing acts.)

(b) If an application is denied, the ap-
plicant shall be notified in writing,
given the reasons therefor and advised
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